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SUBJECT: Qualification by Manufacturers of Statements of Compliance with 
40 CFR 85.004 (b) (1) (ii) 

A. Purpose 

This advisory circular provides guidance to manufacturers who propose 
to qualify their compliance with 40 CFR 185.004(b)(1)(ii) of the certifica- 
tion regulations. 

B. Background 

1. Section 85.004(b)(1)(ii) requires that an emission control system: 

“Shall not in its operation, function, or malfunction, result 
in any unsafe condition endangering the motor vehicle, its 
occupants or persons or property in close proximity to the 
vehicle, ” 

2. Part II Section XI of the suggested format for Application for 
Certification, (attachment to Advisory Circular 43, dated July 12, 1974) 
requires manufacturers to specifically state that their vehicles will be 
in compliance with §85.004(b). 

3. Several manufacturers have suggested that they could not accurately 
state that, under all reasonably foreseeable conditions of malfunction, misuse 
or abuse., their vehicles would comply with a literal reading of §85.004(b)(1) (ii), 
and have proposed to qualify their statements of compliance. EPA technical 
staff has reviewed this matter in coordination with EPA’s Off ice of General 
Counsel, and has concluded that to avoid the unrealistically stringent results 
that might accompany literal reading of §85.004(b)(1)(ii), some qualification 
by the manufacturer of the statement of compliance with §85.004(b)(l)(ii) is 
acceptable, if appropriately supported. 

4. Issuance of this Advisory Circular should not be construed as 
a finding by EPA that qualification of the statement of compliance with 
40 CPU §85.004(b) (1) (If) is required for any emission control system. 
However, if a manufacturer’ 8 data or technical judgement should indicate 
to the manufacturer that an unqualified statement of compliance would 
not be entirely accurate, EPA will consider acceptance of statements 
qualified la the manner set forth In this Advisory Circular. 
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C. Acceptable Qualification of Statement of Compliance with §85.004(b)(1)(11) 

1. The manufacturer’s statement of compliance with the provisions of 
§85.004(b)(1) (ii) may be qualified only to the extent that: 

a. 

b. 

C. 

d. 

Any reasonably foreseeable unsafe condition attributable 
to the emission Control system occurs Only as a result Of 
conditions of malfunction or vehicle abuse or misuse; and 

Any such malfunction which might result in an unsafe 
condition must be one which would be reasonably related 
to vehicle abuse, misuse, tampering or significant failure 
to perform essential maintenance; and 

Any such malfunction must sufficiently affect vehicle 
driveability, or otherwise put the driver on notice of 
the malfunction, 80 that a reasonably prudent person 
would have service performed; and 

Any such abuse or misuse of the vehicles should be contrary 
to the precautions drivers should take during normal 
vehicle operation, as stated by the manufacturer in the 
owners manual, or be outside the normal mode or use intended 
for the vehicle which an ordinarily prudent operator would 
be expected to follow. 

2. 40 CFR Part 85 requires that “the manufacturer shall furnish 
or cause to be furnished to the ultimate purchaser of each motor vehicle 
subject to the standard prescribed... written instructions for the mainte- 
nance and use of the vehicle by the ultimate purchaser as may be reasonable 
and necessary to assure the proper functioning of emission control systems." 
In order for a qualification to be considered acceptable, the manufacturer 
should provide in the owner’s manual of each vehicle equipped with an engine 
from the engine family for which certification is sought: 

a. A general description of the types of operator abuse, 
misuse, or tampering which could cause an unsafe condition 
in the emission Control System 

b. A general description of the type of adverse affect on 
vehicle driveability, or such other clear indication to 
the vehicle's driver, that would cause a reasonably 
prudent person to have the necessary service performed. 

D. Documentation Required to Support Proposed Qualification of Compliance 
With §85.004(b) (1) (Ii). 

1. In order to assure itself that a manufacturer’s qualification 
of his statement of compliance with §85.004(b)(1)(ii) is not inconsistent 
with the regulations, EPA must have adequate data as to the hazard(s) for 
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which qualification is sought by the manufacturer, so that an informed 
deterrrination can be made as to whether a qualified statement of compliance 
should be accepted. In general terms, these data must, to the degree 
po8eiblt, delineate the scope of the qualification. It is not, however, 
necessary for the manufacturer to tnuIDerate every possible CodinAtiOn 
of events which might result in a hazardous condition. The following 
guideline8 for documentation of qualifications of statements of compliance 
with i85.004(b) (1) (ii) should therefore be read in light of the foregoing. 

2. To a:oid delay in the issuance of certificates of conformity, 
any manufacturer who dtSirt8 to qualify his statement of conformity with 
#85.004(b) (l)(ii) should: 

a. 

b. 

C. 

d. 

t. 

Qualify his statement of compliance only in a manner 
consistent with paragraphs C.1.a. through C.1.d.. above, 
for those vehicle8 which will be equipped with engines 
from an engine family for which certification rubject to 
a qualifiad statement of conformity is sought; 

Provide a general description of the principal unsafe 
condition(s) for which the manufacturer desires qualification 
which could be caused by the emission control system (e.g., 
catalyst overheating); 

Provide a general description of the tiedlate cause of 
the unsafe condition (e.g., excess unburned fuel in the 
catalyst); 

Identify the principal types of abuse, misuse, tampering 
or malfunction which might cause the effect described in 
D.2.c.; 

Generally identify the manner in which any malfunctions 
noted in D.2.d. would affect driveability or would other- 
wise put the driver on notice of the malfunction. 

3. The documentation called for by paragraph8 D.2.b. through D.2.e. 
above should, to avoid delays, accompany the Part 11 Application for 
Certification. 
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sumcT: Tut V8hiclr Pt8cmditl~ 

A. Putvou 

~ha purpora of thir Mvleo~ Cltcular ia to outllna uadar what 8eaaral 
circummtaacaa 8dditimm1 tut ve4icla procoadltloain$ MY ba granted or 
required by EPA. Thir Advirory Circulu ouporroder Advirory Clrcul8r No. SO 
for 1976 8ad 18ter rode1 yeu vehlcla8. Advirory Clrcul8r No. 50 coatinuu 
to 8pply for 1976 md 1977 model yur tnhlcle8. 

1. hdvirory Circul8r No. SO puhlirhd oa October 7, 1975 outliaed 
precoaditioaiaa tut proceduru for v&iclor to be te8t@d for duwt air- 
riour only differrrrt fra thorn for vdiclar to be tooted fat both aluwt 
and rmpor8tive mimion,. In rddltioa, Advlrory Clrculm No. SO provldrd 
for rddition81 prrcoaditloaln~ for vehlcler vhich l ncouat8red uaururl circum- 
l taacu in ahipornt to EPA or wara l tor8d outrido at I5A for at8nd8d periods 
of tima prior to tuti-. 

2. On Augurt 23, 1976, tPA prmalg8ted rrpA8tionr (40 CFR 186.101 et seqer 
41 Fit 3S627) which specified the tut procedurer for extaurt end l v~por~tivc 
emirrionr for 1978 end later mod8l yea light-duty vehiclea cad light-duty 
trucks. 3ere tr#ul8tlonr rpecif7 preconditionin procedures for test :e’r.r:les 
and provide, in unuru81 but uamp8cified clrcumrtmcer, for rddltionrl prrc:-- 
iF:ionizq :f grated or required by =A. (see 586.132-78.) Thrrr regui~::::.s. 
Lowever, Jo EOC ?rovldr precoaditioala~ procedures for vehiclea br1r.g :zs:t: 
only for exhaurt aalralon, difforaut from thoea for vehiclrr beIn certrd i;r 
both Uh8Wt 8ad l V8pOr8tiVa ri88iOW. 

3. li8aUf8CtUrara h8vr aOk8d for EPA'0 Criteri8 for det8rmlni.n~ vh8t 
%aum81 clrcuut8nc88" juatlfy grmtlng 8 nunuf8cturer’s requrot for 
additional prrcotaditloraia~ md hou WJ additional cyclrs vould be grmcrc. 
I4aaufacturrrr~hava alro ulmd und8r wh8t circua8t8acu EPA might require 
addition81 preconditionia~ to 8881~0 l t8biliZ8tiotI of the 8v8por8tive 
emirrlon control rprtem. 



4. mrinuot of tha uu rqulatiow (Aqumt 23, 1976) ir to enour. 
tht ttu?aWll=Wim rri88ioa coattO1 v8tm 8?. doripr8d t0 fuactiota 
df@ctlMmr w. ka b 8 l itWtiM Ubte tha tit@* 18 88tUr8t8d 

(for tiCI- -), ILL W8pO?8tiV@ Ui88im COUtTOl 8y@t- &mald be 
duQnad mpatrga l fficlently duriq typical urban driviry so that it 
can hold tb Wqor8tivo miuiau fra ma hot mmk md oaa diurnal. 

5. It i8 =A’8 vi8~ th8t 8 properly duw 8V8pOr8tiVe air8im 
control ryatu should, wdu molt clrcuutaace8, ba drquately stsbilised 
by the ring10 required urban dywmow tar driv* schedule RIDDS) precon- 
ditle cycle. lurtharrora, it ia =A'r vim that urrufrcturors rhould 
deliver their vahicla8 to EPA tut facllltia in 8 mumor end conditiou 
such th8t tha vehicle8 8re reprmreat8tlva of typic81 oper8tioaa sad should 
only require the siagle UDDS preconditioniey cycle to usure adequate 
stabilit8tlon prior to be- matad. Maaufecturerr uho fly their vehicles 
to Detroit Hetropolit8m Mrport, ad than truck the ~8hi~l08 to the EF+A 18b, 
hm the optiorr of drla the vdic~u on locll Am Arbor l traota before 
focally dallvo&q thr to ePA for toting (u provldod ¶a Advl8ory 
Circular No. 23). 'fharafora, procouditionin~ la ddition to thir ringla 
UDDS cycle will only ba ~r8ated or required wider unusual circumstances 
occurring after vehiclea are delivared to eA. 

6. B8c8u80 consider8tion of requests frn m8auf8ctur8rs for rdditlon81 
preconditions will be limited to those "uawwl circummtancu" which 
occur after the vehicle is r8coivd 8t EPA 8ad prior to tha time the tut 
l queuce ia initl8ted, EPA hu iaatituted vohiclr handling procedures which 
miaimite the occurmace of say "unususl circmataaces” and thareby minImite 
th8 ned for additIona prrcouditioniry. 

c. AQQlic8bilitY 
This Advisory Circul8r is 8pplic8ble to 811 1978 snd 18ter model ytsr 

woline-fueled lightduty vehicler sad light-duty truckr and Dioscl 
lightduty vehicles aad light-duty tructu. Advisory Circul8r No. 50 con- 
tinues to apply for 1976 and 1977 model year vehiclrs. 

D. Delivery of '?rhicleo to EPA 

1. It Ls the maauf8cturer’s respon8ibilicy to deliver his test 
vehicles to EPA by l uch procedurea that the vehicle snd itr uch8u8t and 
l v8porativa rrission control systm 8re rq-: -*stive of typical opera- 
tion 8nd 8re capable of bein sd8qu8tsly stsbilited by a single UDDS pre- 
cundltioui.n# cycle. 

2. kaufecturerr sre cautioned ra8inst dluconarctio~ or rraoving 
emiuion control h8rdvue durim shipment. Because 40 CFR $86.078-26 
requires that vehicles l ccwlate mile-e with "all -lesion control 
syeteme instslled and opersting,” such alteration of th8 vehicle may 
render it unrepresentative and rubject to disqueliflcrtion. 



4. III(PYto for additid precoodit Lw will uot k matted ou 
tha buia of tha coaditioo In which tha vaaicla vu recalvad by DA. 

t. Qnuaal Circumtmcor Raquiriru Additim8l Procoaditiaairr~ 

1. Vehiclu la aterue without operrtioa (aftor rocaipt 8t =A} for 
mm8 than 3 d87a uy require dditloaal prScmditiooLnl to aauxe their 
rapruant8tivaaaaa. Tharefore, each vahicle stord more th8a 120 cowecutiva 
hour8 (5 d8ya) vithout aa7 prwmdltimiag oper8tion vi11 nceive QI 8dditiocul 
prSCoodftiti# C7Cb COtkSiSt~ Of 8 minimm one hour hot so& 8ud ona UDDS 
ualaaa tha mnuf8ctursr roquutr that the mhicle not recaive eddltiorul pre 
cwditiMin~. 

2. Ia circurtsacas whrre thara la rauon to bdlava th8t 8 taat 

vahicle is deliverad to EPA ln m unat8bllised couditioa vhich 18 likely 
to C8Wa @%h8USt Or 8V8pOr8tiV8 rriS,iOrr t88t r@SUbS t0 UdU88tirut8 the 
VahiC18’8 tN8 ri8aiorM (a.@., an 8bnorully purgad cufater), EPA will 
raqulre 8dditiorul pr8ccmditionio~. Tba rmber of additioml pr8conditi~ 
cyclar requirad iu such cuoa will ba data- m aa iadividual buls for 
uch vahicl8 aad circumatanca. 

t. Praconditioninr for Testins 8t tha kmfacturer*s ?rcilitY 

1. EPA reditea th8t 8t Tuzla, mMuf8cturera m87 h8ve ~on~enaa 
th8t the singlr UDDS pr8couditimia~ c7cls a87 not prooide sufflcleut vehicle 
opar8tioll to produce rapruent8tiva airsion r88tdt8 OIL 8 vahicle vhfch hu 
haa had littla or no prior oper8tioa. Cmsist8at with pr8cticr instituted in 
the 1976 certific8tion prolrn, QA hu coocludad that it is l ppropri8te to 
uathorlu, on aa optimal buir, up to three UDDS cycles, esch srperoted by a one- 
hour hoc aoak, in sddicloa to the UDDS preconditioning cycle ?riot co the 
tero-mile misafoa test. Uanuf8cturers need not request prior spprovsl for 
conductlna this 8dditiom.l precaditimiu~, but should note the number of 
UDDS cycles conducmd 011 their whicle 108 sheet. 

7 Requests for 8dditiotml pracoaditionio$ for tutin# at the =a~- 
f8ctuk's facility 8t my tut poiat other thu zero miles will be con- 
aldared on an ladlvidu8l b8818. The crlterta FPA vi11 use when cousiderin~ 
such rrquuta urn outliaad In pwa#rrpha D. ~wl L* of this Advirory Circulsr. 
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